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A Backgr ound

On Septenmber 15, 1986, President Reagan signed Executive
Order 12564, establishing the goal of a Drug-Free Federa
wor kpl ace. The Order nmade it a condition of enploynent for al
federal enployees to refrain fromusing illegal drugs on or
off-duty. In aletter to all Executive Branch enpl oyees dated
Cctober 4, 1986, the President reiterated his goal of ensuring a
safe and drug-free workplace for all federal workers.

The Executive Order recognized that illegal drug use is
seriously inpairing a portion of the national work force,
resulting in the loss of billions of dollars each year. As the

| argest enployer in the nation, the federal governnent has a
conpel ling proprietary interest in establishing reasonable
conditions of enployment. Prohibiting enployee drug use is one
such condition. The Agency for International Devel opnent

(A1.D.) is concerned with the well-being of its enpl oyees, the
successful acconplishnent of agency missions, and the need to
mai ntai n enpl oyee productivity. The intent of the policy is to
offer a helping hand to those who need it, while sending a clear
nessage that any illegal drug use is, quite sinply, inconpatible
with federal service

On July 11, 1987, Congress passed |egislation inplenmenting
the Executive Order. Section 503 of the suppl enenta
Appropriations Act of 1987, Pub. L. 100-71, 101 Stat. 391
468-471, codified at 5 U . S.C. 87301 note (1987), (hereafter, the
"Act") , was passed in an attenpt to establish uniformty anmong
federal agency drug testing plans, reliable and accurate drug
testing, enployee access to drug testing records,
confidentiality of drug test results, and centralized oversight
of the Federal Governnent's drug testing program

The purpose of A I.D.'s Drug-Free Wrkplace Plan is to set
forth objectives, policies, procedures, and inplenmentation
gui delines, to achieve a drug-free Federal workplace, consistent
with the Executive Order and Section 503 of the Act.

B. Statenment of Policy

A 1.D., as a consequence of its leading role in
facilitating international econom c devel oped anong the |ess
devel oped countries and regions of the world, has a conpelling
reason to elimnate illegal drug use fromits workplace. Mich
of the work of A l.D. involves highly sensitive information that
nmust not be conpromised. It is critically inportant that
enpl oyees with access to sensitive information be reliable and
stabl e and show good judgment. I|llegal drug use creates the
possibility of coercion, influence and irresponsible action
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under pressure that nmay pose a serious risk to nationa
security, public safety and effective |aw enforcenent. It is
i nconsi stent with the special trust placed in those who serve
the public and damages the ability of the United States to
protect its interests abroad, both in terns of conbatting the
illicit flow of narcotics and assuring the wide range of U. S
political, econom c and social relationships with foreign
gover nment s.

A l1.D"'s assault on drug use in the workplace is, by
exanmple, a signal to foreign governments that the U. S intends
to treat this global threat seriously. Anmerican Foreign Service
Oficers overseas play a special role in the national and
international strategy to halt the vast worldw de trafficking of
drugs by denonstrating | eadership in exploring regi ona
cooperation on the narcotics issue, and encouragi ng ot her
countries to do the sane. This position is backed by the
Secretary of State's public stand that the U S. cannot preach to
ot her governnents what it does not practice at homne.

Assuring the successful acconplishnent of Al.D.'s
i nternational devel opment mission is a critical dinension of the
drug abuse issue. Another equally inportant dinension of
central concern to A l.D. is the well-being of enployees.

Therefore, to protect our national security, elimnate any
risk to the health, welfare and safety of the public and A 1.D
enpl oyees, and to increase productivity in the workplace, it is
the policy of A l.D that the use of illegal drugs, on or off
dUtY’ will not be tolerated. It is the responsibility of every
enpl oyee to conply with this policy.

I n devel opi ng and i npl ementing a conprehensive plan to
achieve a drug-free workplace, A 1.D. will nmake every effort to
ensure enpl oyee understandi ng of, and enpl oyee organi zation
cooperation with, this drug prevention program Fully in
keeping with the requirenents of the Executive Order and
applicable laws and statutes, every precaution will be taken to
protect the confidentiality of all records related to the
counseling, testing and rehabilitation of enpl oyees in
connection with the Departnent's drug-free workpl ace program

Acconpl i shing the goal of a Agency-wi de drug-free workpl ace
rests primarily with senior officials and supervisors of Al.D.,
in keeping with their responsibility for the performance and
wel I being of enpl oyees.
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The mark of a successful drug-free workplace program
depends on how well A 1.D. can informits enployees of the
hazards of drug use, and on how nuch assistance it can provide
drug users. Equally inportant is the assurance to enpl oyees
that personal dignity and privacy will be respected in reaching
A 1.D.'s goal of a drug-free workplace. Therefore, this plan
i ncl udes policies and procedures for: (1) enpl oyee assi stance;
(2) supervisory training; (3) enployee education; and (4)
identification of illegal drug use through drug testing on a
carefully controlled and nonitored basis.

C Nat ure, Frequency and Type of Drug Testing to be Instituted

Section 503 of the Act requires the A l.D. Drug-free
Workforce Plan to specify the nature, frequency, and type of
drug testing to be Instituted. The A |l.D. Drug-Free Wrkforce
Pl an includes the following types of drug testing:

1) randomtesting of enployees in testing designated positions;

2) reasonabl e suspicion testing; (3) applicant testing; (4)
acci dent or unsafe practice testing; (5) voluntary testing; and
(6) testing as part of or as a followup to counseling or
rehabilitation.

The frequency of testing for randomtesting, voluntary
testing, and followup testing is specified at Appendi x A,
Section XI B, and Section XI C, respectively. The Adm nistrator
reserves the right to increase or decrease the frequency of
testing based on the Agency's mission, need, availability of
resources, and experience in the program consistent with the
duty to achieve a drug-free workplace under the Executive O der.

D Drugs for which Individuals Are Tested

Section 503 of the Act requires the A l1.D. Drug-Free
Workpl ace Plan to specify the drugs for which individuals shal
be tested. These are: nmarijuana and cocai ne.

E. Scope

Wien each Executive Branch agency as specified in Section
503(a) (2) of the Act has conplied with the provisions of
section 503(a) of the Act, this plan shall be effective
i mmedi ately for all enployees of A l.D.



F. Uni on Cooper ati on

The active participation and support of |abor organizations
can contribute to the success of this program Managenent wil |
seek ways in which recogni zed bargai ning unit representatives
m ght assist in programinplenentation, such as In acquainting

enpl oyees with rehabilitation facilities and by enhanci ng
enpl oyee confidence in the program Mnagement will continue to
observe agreenents already reached, wll include union

representatives in general orientation prograns, and wll
continue to neet its obligations under Title VII of the Cvil
Service Reform Act of 1978, and Chapter 10 of the Foreign
Service Act of 1980.

G Ref er ences

1. Aut horities
a. Executive Order 12564;

b. Executive Order 10450;

C. Section 503 of the suppl enental Appropriations
Act of 1987, Pub. L. 100-71, 101 Stat. 391,
468-471, codified at 5 U . S.C. 87301 note (1987);

d. Scientific and Techni cal Guidelines For Drug
Testing Programs, Alcohol, Drug Abuse and Mental
Heal th Administration (ADAVHA), Departnent of
Heal th and Human Services (HHS), as anended;

e. Standards for Certification of Laboratories
Engaged in Urine Drug Testing for Federal
Agenci es, Al cohol, Drug Abuse and Mental Health
Adm ni stration (ADAVHA), Departnment of Health and
Human Services (HHS), as anended;

f. Cvil Service Reform Act of 1978, P.L. 95-454;
g. Foreign Service Act of 1980, P.L. 96-465;

h. 42 CFR Part 2, establishing requirements for
assuring the confidentiality of alcohol and drug
abuse patient treatment records;

i The Privacy Act of 1974 (5 U S.C. Section 552a),
prescribing requirements governing the
mai nt enance of records by agencies pertaining to
the individual s and access to these records by
the individual (s) to whomthey pertain;
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j- 22 CFR Part 171, inplenenting the Privacy Act of

1974 within the Department of State.

k. Federal Enpl oyees Substance Abuse Education and
Treatnent Act of 1986, P.L. 99-570;

l. Vol ume 3, Foreign Affairs Manual (FAM, Section
620, Enpl oyee Responsibilities and Conduct, 3 FAM
760 Disciplinary Action (including separation for
cause) (Foreign Service), and 3 FAM 1840, Adverse
Actions and Appeals from Adverse Actions (G vil

service).
m I nspector General Act of 1978 as anended,
P. L. 95-452.
Qui dance
a. Ofice of Personnel Managenent (OPM, Federa

Personnel Manual (FPM Letters 792-16 (Novenber 28,
1986), and 792-17 (March 9, 1987), setting forth
guidelines for Federal civilian agencies in
establ i shing a drug-free workplace pursuant to
Executive Order 12564;

FPM Chapter 792, Federal Health and Counseling
Prograns, providing guidance to Federal agencies in
establ i shing al coholismand drug abuse prograns (sub
chapter 5) and enpl oyee counseling services prograns
(sub chaBter 6) for Federal enployees with al cohol or
drug probl emns;

FPM Suppl ement, Chapter 792-2, providing guidance for
devel opi ng and mai ntai ni ng appropriate prevention,
treatnment and rehabilitation prograns and services for
al coholi sm and drug abuse anong Federal enpl oyees;

Vol une 3, Foreign Affairs Manual (FAM), Section 695
"Al coholismand Drug Abuse Program" | npl enments FPM
Chapter 792 and FPM suppl enent, Chapter 792-2 within
t he Departnent.
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I1. Definitions

A. Al cohol and Drug Awareness Program (ADAP) - the ADAP provides
confidential assistance to enployees and their famlies for drug
or al cohol problens. This assistance nay be in the form of
short-termcounseling or referral to a community rehabilitation
or counseling program The ADAP is headed by an admi nistrator
who i npl enents and operates the ADAP throughout the Departnent
of State, and under contractual arrangenent, with A l.D.

B. AI.D refers to the Agency for International Devel opnent

C. Ofice of the Assistant |nspector General for Security
?IG/th,) - This conponent of the Ofice of the I'nspector General
or A l.D. investigates information that may be related to
illegal drug use and may suspend, revoke, reduce and/or
reinstate an enployee's security clearance if necessary

dependi ng on the circunstances of the case.

D. Drug Program Coordi nator (DPC) - The Director, Ofice of
Human Resour ces Devel opnent and Management. The DPCis
responsi ble for the inplenentation, direction, admnistration,
and nmanagenent of A I.D.'s Drug-Free Wrkplace Plan. The DPC
al so makes the final decisions regarding disciplinary actions.

E. Drug Program Manager (DPM - the individual who handles the
day-to-day managenent, coordi nation and inplenentati on of the
Agency' s Drug-Free Wrkpl ace Pl an.

F. Enpl oyee Assistance Program (EAP) - the counseling prograns
whi ch offer assessnent, short termcounseling, referral services
to enpl oyees for a wide range of drug, alcohol, and nental

heal th probl ens, and which nmonitors the progress of enpl oyees
while in treatment. A I1.D.'s EAP includes the ECS of the
Departnent of State whose services are secured for A |.D. under
a contractual arrangenent with the Departnment. Short term
counseling is also provided by the A l.D. Career Counselling

St a}‘(f, whi ch includes the services of a Licensed dinical Social
Vor ker .

G Enpl oyee Assistance Program Admi nistrator - Established in

t he Performance Managenent and Enpl oyee Services Division of the
Ofice of Human Resources Devel opment and Managenent

(HRDM PMES); who works in coordination with the EAPA of the
Departnent of State.

H. Enpl oyee Consultation Service (ECS) - under fornal
contractual arrangement, the ECS of the Departnent of State
provi des confidential assistance to A |.D. enpl oyees and

enpl oyees' fanilies who need short-termcounseling or referral
for problens other than drug or al cohol problems. The ECSis
headed by the ECS administrator.
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I. Enployee in Sensitive Position - an enployee who is cleared
for access to information classified at secret or above.

J. FAMrefers to the Departnent of State Foreign Affairs Mnual

K. Illegal Drugs - a controlled substance included in Schedul e
or TT, as defined by 21 USC 802(6), the possession of which is
unl awf ul under chapter 13 of that Title. The term"illega

drugs" does not mean the use of a controlled substance pursuant
to a valid prescription or other uses authorized by | aw

L. Managenent O ficial - an enployee required or authorized by
A 1.D to formulate, deternmine or influence the policies of the
Agency.

M Medical Review Oficer (MO - the individual responsible for
receiving lTaboratory results generated fromA |.D.'s Drug-Free
Workpl ace Program The MRO nust be a |icensed physician with
know edge of substance abuse di sorders and the appropriate
nedical training to interpret and evaluate all positive test
results together with the individual's nedical history and any
ot her rel evant bionedical information

N. Training and Staff Devel opment Division (FA HRDM TSD)

- Provides needed education and training to all levels of the
Agency on types and effects of drugs, synptonms of drug use and
its inmpact on performance and conduct, and rel ated treatnent,
rehabilitation, and confidentiality issues;

O Random Testing - a systemof drug testing inposed w thout

i ndi vidualized suspicion that a particular i1ndividual is using
illegal drugs. Randomtesting nay either be uniform unannounced
testing of testing designated enpl oyees occupying a specified
area, elenment, or position, or it may be a statistically random
sanpling of such enpl oyees based on a neutral criterion, such as
socl al security nunpers.

P. Supervisor - an enployee having authority to hire, direct,
assign, promote, reward, transfer, furlough, layoff, recall
suspend, discipline, or renove other enployees, to adjust their
grievances, or to effectively recommrend such action, if the
exercise of the authority is not merely routine or clerical in
nature, but requires the consistent exercise of judgnent.

Q Testing Designated Position - a position within A I.D. held
bY an enpl oyee who is cleared for access to information
classified at secret or above.

R Verified Positive Test Result - a test result that has been
screened positive by an FDA approved i nmunoassay test, confirned
by a Gas Chromat ography/ Mass Spectronetry assay, (or other
confirmatory tests approved by HHS), eval uated by the Medica
Review O ficial and determ ned by the MROto be unjustified
under 3 FAM 056. 2- 4.
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I11. EMPLOYEE ASS| STANCE PROGRANMS
A Functi on

The EAP of the Departnent of State, whose services are
provided to A |.D. enployees under contractual arrangenent,
plays an inmportant role in preventing, and resolving enpl oyee
drug use by: denonstrating commitment to elimnating illega
drug use; providing enpl oyees an opportunity, with appropriate
assi stance, to discontinue their drug use; assisting supervisors
in confronting enpl oyees who have perfornmance and/or conduct
probl ens and making referrals to appropriate treatnent and
rehabilitative facilities; and follow up with individuals during
the rehabilitation period to track their progress and encourage
successful conpletion of the program The EAP, however, sha
not be involved in the collection of urine sanples or the
initial reporting of test results. Specifically, the EAP shall

1. Provi de counsel ing and assistance to enpl oyees who
self-refer for treatnent or whose drug tests have
been confirmed positive, and nonitor the enpl oyees
progress through treatment and rehabilitation; and

2. Ensure that confidentiality of counseling and rel ated
nmedi cal treatnent and rehabilitation records are
mai ntai ned in accordance with Section Xl ||

B. Structure

The Associate Medical Director for Mental Health Prograns
is responsible for oversight and inplementation of the
Departnent of State EAP, and under contract arrangenent provide
such services to A l.D. enployees, and will provide, with the
support of the Medical Director and the Under Secretary for
Managenent, high level direction and pronotion of the EAP

The Departnment of State's EAP is conprised of the Enployee
Counseling Service (ECS) and the Al cohol and Drug Awareness
Program (ADAP). The ADAP and ECS are each headed by

adm ni strators who work closely together to coordinate a
conpr ehensi ve Enpl oyee Assi stance Program for enpl oyees and
their famlies.

The ECS provides confidential assistance to A l.D. enployees and
enpl oyees' fanilies who need short-termcounseling or referra
for problens other than drug or al cohol problens.
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The ADAP provi des confidential assistance to enpl oyees and their
famlies for drug or al cohol problenms. This assistance nay be
in the formof short-termcounseling or referral to a comunity
rehabilitation or counseling program

C Referral and Availability

The first tine any enployee is found to be using drugs, he
or she shall be referred to the A 1.D. ADAP. The ADAP shall be
adm ni st ered seParater fromthe testing program and shall be
avail able to all enployees without regard to a finding of drug
use. The ADAP shall provide counseling or rehabilitation for
all referrals, as well as education and training regarding
illegal drug use . As appropriate, enployees may al so receive
services fromthe ECS for enotional, financial, marital, fanmly,
or other issues, whether or not related to substance abuse.
Such services will be coordinated between ADAP and ECS t hrough
internal referrals.

In the event the enployee is not satisfied with the program
of treatment or rehabilitation, the enpl oyee nay seek review of
the ADAP or ECS referral by notifying the EAP Admi nistrator
prior to conpletion of the program The decision of the EAP
Admini strator shall be final and shall not be subject to further
adm nistrative review Regardless of the treatnent program
chosen, the enpl oyee renai ns responsi ble for successfu
conpl etion of the treatnment, and assertions that the A |1.D. ADAP
counselor failed to consider certain factors in naking a
referral shall not constitute either an excuse for continuing to
use illegal drugs or a defense to disciplinary action if the
enpl oyee does not conplete treatnent.

D. Leave Al | owance

Enpl oyees shall be allowed up to one hour (or nore as
necessitated by travel tine) of excused absence for each
counseling session, and up to three (3) hours, exclusive of
travel time, during the assessment/referral phase of
rehabilitation. However, absences during duty hours for
rehabilitation or treatnent nust be charged to the appropriate
| eave category in accordance with | aw and | eave regul ati ons.

E. Records and Confidentiality

Al'l EAP operations shall be confidential in accordance with
Section X1l of the Plan relating to records and
confidentiality.
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V. SUPERVI SCRY TRAI NI NG

A Qoj ecti ves

As supervisors have a key role in establishing and
moni toring a drug-free workplace, A l.D. shall provide training
to assist supervisors and nmanagers in recognizing and addressing
illegal drug use by agency enpl oyees. The purpose of
supervisory training is to understand:

1. A 1.D. policies relevant to work performance problens,
drug use, and the EAP

2. When to of fer EAP services;

3. How enpl oyee performance and behavi oral changes shoul d

be recogni zed and docunent ed;

4, The roles of the medical staff, supervisors,
personnel, and EAP personnel

5. The ways to use the Departnent of State EAP

6. How the EAP is linked to the performance apprai sal and
the disciplinary process; and
7. The process of re-integrating enployees into the
wor kf or ce
B. | npl enent ati on

Via the formal prograns and courses admi ni stered by
FA/ HRDM TSD, the Drug Program Coordi nator shall be responsible
for inplementing supervisory training, and shall develop a
trai ning package to ensure that all enployees and supervisors
are fully infornmed of A 1.D.'s Drug-Free Wrkpl ace Pl an.

C Trai ni ng Package

Supervisory training shall be required of all supervisors
and may be presented as a separate course, or be included as
Bart of an ongoi ng supervisorr training program Training shal

e provided as soon as possible after a person assunes
supervi sory responsibility. Training courses shoul d include:

1. Overall A'l.D. policy;

2. The preval ence of various enpl oyee problens with
respect to drugs and al cohol

3. The EAP approach to handling probl ens;
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How t o recogni ze enpl oyees with possibl e probl ens;
Docunent ati on of enpl oyee perfornmance or behavi or
How t o approach the enpl oyee;
How to use the EAP
Disciplinary action, and renovals fromsensitive
positions as required by Section 5 (C) of the
Executive Order;
Re-integration of enployees into the workforce; and

Witten materials which the supervisor can use at the
work site.
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V. EMPLOYEE EDUCATI ON

A Qoj ecti ves

The Drug Program Coordinator, i
shal | offer drug education OEportuni
enpl oyees. Drug education should in
to all levels of the Agency on:

n conjunction with the ADAP,
ties to all Al.D
cl ude education and training

1. Types and effects of drugs;

2. Synmptons of drug use, and the effects on perfornmance
and conduct

3. The rel ationship of the ADAP and the Departnent of
State's EAP to the drug testing program and

4, O her relevant treatnent, rehabilitation, and
confidentiality issues.

B. Means of Educati on

Drug use education may consi st of:

1. Distribution of witten materi al s;

2 Vi deot apes;
3. Lunchti ne enpl oyee foruns; and
4 Enpl oyee drug awar eness days.
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VI. SPECI AL DUTI ES AND RESPONSI BI LI TI ES

Drug Program Coordinator The Director for Human Resources
Devel opnent and Managenment shall be appointed as Drug
Program Coordi nator (DPC) by the Administrator. The DPCis
responsi bl e for the inplenentation, direction

adm ni strati on, and managenent of A |I.D.'s Drug-Free

Workpl ace Plan. The DPC al so nmakes the final decisions
regardi ng discipline procedures.

Drug Program Manager The DPC shall appoint a Drug Program
Manager EDPN@ to Eandle t he day-to-day managenent,
coordination and inplenentation of A l.D."s Drug-Free
Workpl ace Plan. The DPM shall have prinmary responsibility
for assuring the effective operation of the testing portion
of the program In carrying out this responsibility, the
DPM shal I, anong ot her duti es:

1. Arrange for all testing authorized under this order;

2. Insure that all enployees subject to randomtesting
recei ve individual notice of the inplenentation of
random testing as described in Section VII B. of this
Plan, prior to inplenentation, and that such enpl oyees
return a signed form acknow edgi ng receipt;

3. Upon receipt of a verified positive test result from
the MRO transmit the test result to the appropriate
managenent official enmpowered to initiate disciplinary
action;

4, Docunent, through witten inspection reports, al
results of laboratory inspections conducted,;

5. Coordinate with and report to the DPC on activities
and findings that may affect the reliability or
accuracy of |aboratory results;

6. In coordination with FA/HRDM TSD, publicize and
di ssenmi nate drug program educational naterials, and
oversee training and educati on sessions regardi ng drug
use and rehabilitation; and

7. Coordinate all drug testing related activities
t hroughout A.1.D. wherever possible to conserve
resources and to acconplish reliable and accurate
testing objectives efficiently and speedily.
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Enpl oyee Assi stance Program (EAP) Coordi nator (of the
Department of State whose services are secured for A l.D
under a contractual arrangenent) The Associate Medica
Director for Mental Health Prograns serves as EAP

Admi nistrator; the EAP Coordinator function for A l1.D. is
adm ni st ered by HRDM PMES.

The EAP Adninistrator (State) shall

1. Assune the |ead role in the devel opnent,
i npl ement ati on, and eval uation of the EAP

2. Supervi se the ADAP and ECS Administrators and assi st
themin establishing and mai ntaining EAP services in
the field; and

3. Advise A I.D. conponents on the subm ssion of annua
statistical reports, and prepare consolidated reports
on the Departnent's EAP activity on behalf of Al.D

Al cohol and Drug Abuse (ADAP) and Enpl oyee Consul tation
Service (ECS) Program Adm ni strators The ADAP and ECS
Administrators shalTl:

1. | npl ement and direct the Departnment's EAP (with
i dentical services provided to A l.D. under
contractual arrangenent);

2. Provi de through direct or contracted services,
counseling and treatnment services to all enployees
referred to the EAP by supervisors or self-referrals,
and ot herwi se offer enpl oyees the opportunity for
counseling and rehabilitation

3. Wrk with the DPMto provide educational naterials and
training to nanagers, supervisors, and enpl oyees on
illegal drugs in the workplace;

4, Assi st supervisors with performance and/ or personne
problens that may be related to illegal drug use;

5. Monitor the ﬁrogress of referred enpl oyees during and
after the rehabilitation period,

6. Maintain a list of rehabilitation or treatnent
or%anizations whi ch provi de counseling and
rehabilitative progranms, and include the follow ng
i nformation on each such organization

a. Name, address, and phone nunber

b. Types of services provided;
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C. Hours of operation, including energency hours;
d. The contact person's nanme and phone nunber
e. Fee structure, including anount coverable by
i nsurance;
f. Client specialization; and
g. Q her pertinent infornation.

Periodically visit rehabilitative or treatnent

organi zations to neet admnistrative and staff

nmenbers, tour the site, and ascertain the experience,
certification, and educational |evel of staff, and the
organi zation's policy concerning progress reports on
clients and post-treatnent follow up

Al cohol and Drug Abuse and Enpl oyee Consultation Service

Program Counsel ors

ADAP (A.1.D.) and ECS Counselors (State) -The ADAP and ECS
Counsel ors shall:

1

Serve as the initial point of contact for enployees
who ask or are referred for counseling;

Be famliar with all applicable [ aws and regul ati ons,
i ncluding drug treatnent and rehabilitation insurance
coverage avail abl e to enpl oyees through the Federa
Enpl oyee Health Benefits Program

Be qualified and trained in counseling enployees in
the occupational setting, and identifying drug use;

Docunent and sign the treatnment plan prescribed for
all enployees referred for treatment, after obtaining
the enpl oyee's signature on this docunent; and

In making referrals, consider the:

a. Nature and severity of the problem

b. Locati on of the treatnent;

c. Cost of the treatnent;

d. Intensity of the treatnment environnent;

e. Availability of inpatient/outpatient care;

f. Q her special needs, such as transportation and

child care; and

g. The preferences of the enpl oyee.



- 16 -

F. Medi cal Review Oficial (MR0) The Drug Program Manager
shalT identify an MRO to carrY out the purposes of the
Executive Order. The MRO shall, anong ot her duties:

1. Receive all laboratory test results;

2. Assure that an individual who has tested positive has
been af forded an opportunity to justify the test
result in accordance with Section XII D. of this Plan;

3. Consistent with confidentiality requirenents, refer
witten determ nations regarding all verified positive
test results to the DPM including a positive drug
test result formindicating that the positive result
is "unjustified," together with all relevant
docunentation and a sunmary of findings;

4. Coordinate with and report to the DPMon al
activities and findings on a regul ar basis.

G Supervisors Supervisors will be trained to address illega
drug use by enployees, and will be provided information
regarding referral of enployees to the EAP, procedures and
requirenents for drug testing, and behavioral patterns that give
rise to a reasonabl e suspicion that an enpl oyee nmay be using
illegal drugs. First-line supervisors shall:

1. Attend training sessions on illegal drug use in the
wor kpl ace
2. Docunent job performance and behavior that is bel ow

standard and refer enployees to the EAP or, if
appropriate, the Perfornmance Managenent and Enpl oyee
Servi ces Division (FAHRDM PMES) and (or) the Staffing
and Career Devel oprment Division (FA HRDM SCD) for
determination regardi ng reasonabl e suspi ci on of drug
use;

3. Ref er enpl oyees to the EAP for assistance in obtaining
counseling and rehabilitation, upon a finding of
illegal drug use;

4, In conjunction with personnel specialists, assist
second-1ine supervisors in eval uating enpl oyee
performance and or personnel problens that may be
related to illegal drug use.



H. | npl enent ati on

Each Bureau and I ndependent O fice will ensure that the
Drug- Free Workplace Plan is efficiently and effectively
i mpl emented in accordance with guidelines established by the
Drug Program Coordi nator (DPC); who shall be appointed by the
A l.D. Administrator.

l. Gover nment Contractors

Wierever existing facilities are inadequate to inplenent
this plan, the Drug Program Coordi nator shall:

1. Desi gnate the Drug Program Manager to serve as
Contracting Officer for the admnistration of all
rel ated contracts;

2. Ensure that contractors chosen to performthe drug
screening tests are duly certified pursuant to the HHS
guidelines and that all contracts conformto the
techni cal specifications of the HHS gui deli nes.



VII. NOTICE
A Ceneral Notice

A general notice fromthe Adm ni strator announci ng the
testing Progran] as required by the Executive Order Section
4(a), will be provided to all enployees no later than sixty (60)
days prior to the inplenentation date of the plan. The notice
shal | be provided i medi ately upon conpletion of the
congressional certification procedures pursuant to 5 USC 7301 to
Sections 503 (a)(1)(A), 503 (a) (B) and 503 (a) (I) (O of the
Act and al so conpletion of collective bargaining with the
excl usive representatives. The Notice shall shall contain the
foll owi ng information:

1. The purpose of the Drug-Free Wrkpl ace plan;

2. That the Plan will include both voluntary and
mandat ory testing;

3. That those who hol d positions selected for random
testing will also receive an individual notice, prior
to the commencenent of testing, indicating that their
posi ti on has been designated a testing designated
posi tion;

4, The availability and procedures necessary to obtain
counseling and rehabilitation through the Depart nent
of State's EAP;

5. The circunmst ances under which testing may occur

6. That opportunity will be afforded to subnit nedica
docunentation of lawful use of an otherwise illega
drug;

7. That the | aboratory assessment is a series of tests

which are highly accurate and reliable, and that, as
aﬂ added safeguard, laboratory results are revi ewed by
t he MRO

8. That positive test results verified by the MRO may
only be disclosed to the enpl oyee, the DPM the
appropriate EAP administrator, the appropriate
managenent of ficials necessary to process an adverse
action agai nst the enployee, or a court of |aw or
adm nistrative tribunal in any adverse personne
action;

9. That all nedical and rehabilitation records in an EAP
will be deened confidential "patient" records and nay
not be disclosed without the prior witten consent of
the patient.



B. I ndi vi dual Notice

In addition to the general notice, an individual notice
will be distributed to all enployees in sensitive positions
explaining, in addition to the information provided above:

1. That the enpl oyee's position has been designated a
"testing designated position;"

2. That the enployee will have the opportunity to
voluntarily identify hinself as a user of Illega
drugs and to receive counseling or rehabilitation, and
shall not be subject to disciplinary action

3. That the enployee's position will be subject to random
testing no sooner than thirty days after the date of
the noti ce.

C Si gned Acknow edgnent

Each enployee in a testing designated position shall be
asked to acknowl edge in witing that:

The enpl oyee has received and read the notice which states
that the enployee's position has been designated for random
drug testing; and that refusal to subnmit to testing wll
result in initiation of disciplinary action, up to and

i ncl udi ng di sm ssal

If the enpl oyee, refuses to sign the acknomﬁea?nent, t he

enpl oyee' s supervi sor shall note on the acknow edgment formthat
the enpl oyee received the notice. This acknow edgment shall be
centrally collected for easy retrieval by the Director for Hunan
Resour ces Devel opnent and Managenent, and is advisorY only.

enpl oyee's refusal to sign the notice shall not preclude testlng
that enpl oyee, or otherw se effect the inplenentation of this

pl an since the general sixty-day notice wll previously have
notified all agency enpl oyees of the requirement to be
drug-free.

D. Adnmi ni strative Relief

I f an enpl oyee believes his or her position has been
wongly designated a test designated position (TDP), that
enpl oyee may file an administrative appeal to the Drug Program
Coordi nator who has authority to renmove the enployee fromthe
TDP list. The appeal must be submitted by the enployee, in
witing, to the Drug Program Coordi nator within 15 days of the
i ndi vi dual notice, setting forth all relevant information. The
Drug Program Coordi nator shall review the appeal based upon the
criteria applied in designating that enployee's position as a
TDP. The official's decision is final and is not subject to
further adm nistrative review
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VIITT. FINDING OF DRUG USE AND DI SCI PLI NARY CONSEQUENCES

A Det er m nati on

An enpl oyee may be found to use illegal drugs on the basis
of any appropriate evidence including, but not limted to:
1. Direct observation
2. Evi dence obtained froman arrest or crimnal
convi ction;
3. A verified positive test result; or
4, An enpl oyee's vol untary adni ssion

B. Mandat ory Administrative Actions

A 1.D. shall refer an enployee found to use illegal drugs
to the EAP, and, if the enployee is performng duties requiring
access to classified information, imediately renove the
enpl oyee fromthat position without regard to whether it is a
testing designated position. The Assistant |nspector Genera
For Security is designated as the official who has discretion to
return the enployee to a sensitive position upon a finding of
drug use as required by the Executive O der

C Range of Consequences

The severity of the disciplinary action taken agai nst an
enpl oyee found to use illegal drugs will depend on the
ci rcunst ances of each case, and wll be consistent with the
Executive Order. A |.D. shall initiate disciplinary action (up
to and including renoval ) agai nst any enpl oyee found to use
illegal drugs, but shall not discipline an enpl oyee who
voluntarily admts to illegal drug use in accordance with
subsection VI11 F of this Plan.

Such disciplinary action may include any of the follow ng
neasures but sone disciplinary action nust be initiated:

1. Repri mandi ng the enpl oyee in witing;

2 Pl aci ng the enpl oyee in an enforced | eave status;
3. Suspendi ng the enpl oyee for 14 days or |ess;
4

Suspendi ng the enpl oyee for 15 days or nore;
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5. Suspendi ng the enpl oyee until the enpl oyee
successfully conpletes the EAP or until the Agency
determ nes that action other than suspension I's nore
appropri ate;

6. Removi ng t he enpl oyee from service

D. Initiation of Mandatory Renoval From Service

In Coordination with the Drug Program Coordinator, the
Director for Staffing and Career Devel opnent (HRDM SCD) shall
initiate action to renmove an enpl oyee for

1. Refusing to obtain counseling or rehabilitation
t hrough an Enpl oyee Assi stance Program as required by
the Executive Order after having been found to use

illegal drugs;
2. Havi ng been found not to have refrained fromillega
drug use after a first finding of illegal drug use.

E. Refusal to Take Drug Test when Required

1. An enpl oyee who refuses to be tested when so required
will be subject to the full range of disciplinary
action, including renoval. However, such action wll

not be initiated during the pursuit of available |ega
or administrative renedi es by the enpl oyee

2. Attenpts to alter or substitute the specinmen provided
will be deened a refusal to take the drug test when
required.

F. Voluntary Referra

Under Executive Order 12564, A I.D. is required to initiate
action to discipline any enpl oyee found to use illegal drugs in
every circunstance except one. |If an enployee (1) voluntarily
admts his or her drug use; (2) conpletes counseling or an EAP
and (3) and thereafter refrains fromdrug use, such discipline
"is not required."”

1. Because the Order permits an agency to create a "safe
harbor" for an enpl oyee who neets all three of these
conditions, A |l.D. has decided to create such a "safe
harbor” and will not initiate disciplinary action
agai nst enpl oyees who satisfy the provisions of this
section of the Pl an.
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A fundamental purpose of A l.D.'s drug testing planis
to assist enployees who thensel ves are seeking
treatnment for drug use. For this reason, A l.D wll
not initiate disciplinary action agai nst any enpl oyee
who neets all three of these conditions:

a. Voluntarily identifies himherself as a user of
illegal drugs prior to being identified through
ot her neans;

b. bt ai ns counseling or rehabilitation through an
Enpl oyee Assi stance Program and;

C. Thereafter refrains fromusing illegal drugs.

This self-referral option allow any enployee to step

forward and identify hinmherself as an illega
purpose of entering a drug treatnent program under the EAP

drug user for the
In

stepping forward, and consistent with Section XIl B., an
enpl oyee may volunteer for a drug test as a nmeans of
identification. Although this self-identification test nay
yield a verified positive test result, such result shall not
subj ect the enployee to discipline assum ng the other safe
harbor requirements are net.

3.

Since the key to this provision's rehabilitative
effectiveness is an enployee's willingness to admt
his or her problem-- this provision will not be
avai |l able to an enpl oyee who is asked to provide a
urine sanple, or who I's found to have used illega
drugs pursuant to Sections VIII (A (1), or VIIT (A
(2) and who thereafter requests protection under this
provi si on.
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I X.  RANDOM TESTI NG
A Covered Enpl oyees for Random Drug Testing

The Executive Order requires randomtesting for "enpl oyees
in sensitive positions."” Consistent with the determ nation of
the Departnent of State, all A l.D. enployees who are cleared
for access to information classified at secret or above are
"enpl oyees in sensitive positions."”

B. Determ ning Who is a Covered Enpl oyee

The Director for Human Resources Devel opnment and Managenent
reserves the right to add or delete positions determined to be
testing designated positions pursuant to the criteria
established in the Executive Order and this plan. Moreover,
pursuant to 42 USC. 290-1 (b) (2), and the pertinent provisions
of the Federal Personnel Manual, the A%ency has det ernmi ned t hat
all positions which have been or will be designated as testing
desi gnat ed positions under this plan are "sensitive positions,"
and are therefore exenpted from coverage under 42 USC. 290-

(b) (1) which provides that no person may be denied or deprived
of Federal civilian enploynent or a Federal professional or
other license or right solely on the basis of prior drug abuse.

C | npl enenti ng Random Testi ng

In inmplenenting the programof randomtesting the Drug
Program Coor di nat or shal |l :

1. Ensure that the neans of random sel ection rennins
confidential; and

2. Eval uate periodical ly whet her the nunbers of enpl oyees
tested and the frequency with which those tests wll
be adm nistered satisfy A l.D.'s duty to achieve a
drug-free work force.

The nunber of enpl oyees occupying testing designated
positions and the frequency with which randomtests will be
adm ni stered are specified in Appendi x A

D. Noti fication of Selection

An individual selected for randomtesting, and the
individual's first-line supervisor, shall be notified the same
day the test is scheduled, preferably, within tw hours of the
schedul ed testing. The supervisor shall explain to the enpl oyee
that the enployee is under no suspicion of taking drugs and that
the enpl oyee's nane was sel ected randonmy



E. Deferral of Testing

An enpl oyee sel ected for random drug testing may obtain a
deferral of testing if the enployee's first-line and second-1ine
supervi sors concur that a conpelling need necessitates a

deferral. For exanple, a test may be deferred for an enpl oyee
who i s:
1. In a leave status (sick, annual, administrative or

| eave without pay);

2. In official travel status away fromthe test site or
is about to enbark on official travel schedul ed prior
to testing notification

An enpl oyee whose randomdrug test is deferred will be
subj ect to an unannounced test within the follow ng 60 days.
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X, REASONABLE SUSPI CI ON TESTI NG

A I ndi vi dual s Subj ect to Reasonabl e Suspi ci on Testing

Reasonabl e suspicion testing may be required of any
enpl oyee in a testing designated position when there is a
reasonabl e suspicion that the enployee uses illegal drugs
whet her on or off duty. Also, reasonabl e suspicion testing nmay
al so be required of any enpl oyee in any other position when
there is reasonabl e suspicion of on-duty drug use or on-duty
drug inpairnment.

B. G ounds

Reasonabl e suspicion testing may be based upon, anong ot her
t hi ngs:

1. Observabl e phenomena, such as direct observation of
drug use or possession and/or the physical synptons of
bei ng under the influence of a drug;

2. A pattern of abnormal conduct or erratic behavior

3. Arrest or conviction for a drug-related of fense, or
the identification of an enployee as the focus of a
crimnal investigation into illegal drug possession

use, or trafficking;

4, Information provided either by reliable and credible
sources or independently corroborated; or

5. New y di scovered evidence that the enpl oyee has
tanpered with a previous drug test.

Al t hough reasonabl e suspicion testing does not require
certainty, mere "hunches" are not sufficient to meet this
st andar d.

C. Pr ocedur es

If an enployee is suspected of using illegal drugs, the
appropriate supervisor will gather all information, facts, and
clrcunstances leading to and supporting this suspicion. Al
evi dence supporting this finding will be submtted through the
Bureau's Executive Managenent Staff, or in the case of an
i ndependent office, the Admnistrative Officer, to the Labor and
Enpl oyee Relations Division (HRDMLER). HRDM LER will review
the case to determ ne sufficiency of documentation supporting
t he reasonabl e suspicion finding prior to reconmending to the
DPC that any action be taken regardi ng the enpl oyee.
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If the HRDM LER determ nes that reasonabl e suspicion has been
established, HROMLER will pronptly detail, for the record and
in witing, the circunstances ich forned the basis to warrant
the testing. A witten report will be prepared to include, at a
mnimum the appropriate dates and times of reported drug
related incidents, reliable/credible sources of information
rationale leading to the test, findings of the test, and the
action taken.

D. bt ai ning the Sanpl e

The enpl oyee may be asked to provide the urine sanple under
observation in accordance with the criteria in Section XI| B

E. Supervi sory Training

In accordance with Section IV, supervisors will be trained
to address illegal drug use by enpl oyees, to recognize facts
that give rise to a reasonabl e suspicion, and to docunent facts
and circunstances to support a finding of reasonabl e suspicion.
Failure to receive such training, however, shall not invalidate
ot herwi se proper reasonabl e suspicion testing.
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Xl.  APPLI CANT TESTI NG

A Qoj ecti ve
To maintain the high professional standards of the A l.D.
workforce, it is inperative that individuals who use illega

drugs be screened out during the initial enploynent process
before they are placed on the enploynent rolls of the Agency.
This will have a positive effect on reduci ng instances of
illegal drug use by enpl oyees working within the Agency, and
will provide for a safer work environnent.

B. Extent of Testing

A 1.D. conducts thorough security investigations of al
candi dates selected for the Foreign Service, and of all Cvil
Service applicants selected for positions requiring a security
clearance of "secret" or above. The security clearance process
is an effective pre-enployment screening device for uncovering
many probl ens bearing on applicant suitability (including
current and/or past patterns of drug abuse) and will be Al.D.'s
primary nethod of preventing the enploynent of individuals who
abuse drugs. In addition, pre-enploynent drug testing shall be
required of all individuals selected for enploynent in positions
with either a statutory or regulatory requirenment for pre-
enpl oynment drug testing (i.e., drivers) and/or for positions
whi ch may be designated at the discretion of the Admi nistrator
as particularly sensitive because of the nature of the work.

C. Vacancy Announcenents

Every vacancy announcenment for positions designated for
applicant testing shall state:

"All applicants tentatively selected for this position will
be required to submt to urinalysis to screen for illega
drug use prior to appointnent."

In addition, the applicant will be notified that the
position will be contingent upon a negative drug test result.
Fai lure of the vacancy announcenent to contain this statenent
notice will not preclude applicant testing if advance witten
notice is provided applicants in some other manner

D. Pr ocedur es

The DPM shall direct applicants to an appropriate
collection facility. The drug test nmust be undertaken as soon
after notification as possible, and nornmally within 48 hours of
notification.

Applicants will be advised of the opportunity to submt
nedi cal docunentation that may support a legitimate use for a
SEecific drug and that such information will be reviewed only by
the MROto determ ne whether the individual is legally using an
ot herwi se illegal drug.



E. Consequences

The Agency will decline to extend a final offer of
enpl oynent to any applicant with a verified positive result, and
such applicant may not reapply to A I.D. for a period of six
nonths. The Personnel O ficer working on the applicant's
certificate shall be directed to object to the applicant on the
basis of failure to pass the physical, a |ack of persona
characteristics necessary to relate to public enpl oynent, or
failure to supPort the goals of the Agency. The Agency shal
informthe applicant that a confirmed presence of drug in the
applicant's urine precludes the Agency fromhiring the
appl i cant.



- 29 -
Xi1. ADDITIONAL TYPES OF DRUG TESTI NG

A Accident or Unsafe Practice Testing

Al.D is commtted to providing a safe and secure work
environnent. It also has a legitimate interest in determning
t he cause of serious accidents so that it can undertake
appropriate corrective neasures. Post accident drug testing can
provi de invaluable information in furtherance of that interest.
Accordingly, enployees may be subject to testing when, based
upon the circunstances of the accident, their actions are
reasonably suspected of having caused or contributed to an
accident that neets either of the following criteria:

1) The accident results in a death or personal injury
requiring i nedi ate hospitalization, or

2) The accident results in danage to governnment or
private property estimated to be in excess of $10, 000.

If an enpl oyee is suspected of having caused or contributed
to an accident neeting either of the criteria stated above, the
appropriate supervisor will present the facts and circunstances
| eading to and supporting this suspicion to the appropriate
managenent official for investigation; who in turn will report
his/her findings to the DPC. If aﬁpropriate, arrangenents will
be made by the DPC for testing. The supervisor will be
instructed to prepare a witten report detailing the facts and
ci rcunstances that warranted the testing.

B. Vol untary Testing

In order to denonstrate their commtment to the Agency's
goal of a drug-free workplace and to set an exanple for other
Federal enpl oyees, enployees not in testing designated positions
may vol unteer for unannounced randomtesting by notifying the
DPM  These enpl oyees will then be included in the pool of
testing desi%nated positions subject to randomtesting, and be
subject to the same conditions and procedures, including the
provi sions of Section VIIl (F). Volunteers shall remain in the
TDP pool until the enployee withdraws from participation by
notifying the DPM of such intent at |least 48 hours prior to a
schedul ed test.



C Fol | ow up Testing

Al'l enpl oyees referred through admi nistrative channel s who
undergo a counseling or rehabilitation programfor illegal drug
use through EAP will be subject to unannounced testing follow ng
conFIetion of such a programfor a period of one year. Such
enpl oyees shall be tested at a frequency to be stipulated in an
abeyance contract executed with the enployee prior to entry into
a counseling or rehabilitation program Such testing is in
aﬂdition to any testing which nmay be inposed as a conponent of
t he EAP.
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XI11. TEST PROCEDURES | N GENERAL
A Techni cal Quidelines for Drug Testing

A 1.D. shall adhere to all scientific and technica
guidelines for drug testing progranms pronul gated by HHS
consistent with the authority granted by Executive O der 12564,
and to the requirenments of Section 503 of the Act. A 1.D.'s
drug testing programshall have professionally trained
col l ection personnel, a laboratory certification program
ri gorous anal ytical standards and quality assurance requirenents
for urinalysis procedures, and strict confidentiality
requirenents.

B. Privacy Assured

Any individual subject to testing under this plan, shall be
permtted to provide urine specinens in private, and in a rest
roomstall or simlar enclosure so that the enpl oyee is not
observed while providing the sanple. Collection site personne
of the sanme gender as the individual tested, however, nay
observe the individual provide the urine specinen when such
personnel have reason to believe the individual nay alter or
substitute the specinen to be provided. Collection site
personnel may have reason to believe that a particular
Qﬂdividual may alter or substitute the specinen to be provided

en:

1. Facts and circunstances suggest that the individual is
an illegal drug user;
2. Facts and circunstances suggest that the individual is

under the influence of drugs at the tine of the test;

3. The individual has previously been found by A 1.D. to
be an illegal drug user

4. Facts and circunmstances suggest that the individua
has equi pnent or inplenents capabl e of tanpering or
altering urine sanples; or

5. The individual has previously tanpered with a sanple.

C Failure to Appear for Testing

Failure to aPpear for testing without a deferral will be
considered refusal to participate in testing, and will subject
an enployee to the full range of disciplinary actions, including
dismissal. |If an individual fails to appear at the collection
site at the assigned time, the collector shall contact the DPM
to obtain guidance on what action should be taken
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D. Qpportunity to Justify a Positive Test Result

Wien a confirnmed positive result has been returned by the
| aboratory, the MRO shall performthe duties set forth in the
HHS Cui delines. For exanple, the MRO may choose to conduct
enpl oyee nedi cal interviews, review enpl oyee nedical history, or
revi ew any other relevant bionmedical factors. The MRO nust
review all medical records nmade available by the tested enpl oyee
when a confirmed positive test could have resulted fromlegally
prescri bed nedication. Evidence to justify a positive result
may include, but is not limted to:

1. A valid prescription; or

2. A verification fromthe individual's physician
verifying a valid prescription.

I ndi viduals are not entitled, however, to present evidence
tothe MROin a trial-type adm nistrative proceedi ng, although
the MRO has the discretion to accept evidence in any nmanner the
MRO deens nost efficient or necessary.

If the MRO deternmines there is no justification for the
positive result, such result will then be considered a verified
positive test result. The MRO shall immediately contact the
DPM upon obtaining a verified positive test result.

E. Enpl oyee Counsel i ng and Assi stance

Wiile participating in a counseling or rehabilitation
program and at the request of the program the enpl oyee may be
exenpted fromthe randomtesting designated pool for a period
not to exceed sixty days, or for a time period specified in an
abeyance contract or rehabilitation plan approved by the DPC
Upon conpl etion of the program the enpl oyee i mediately shal
be subject to followup testing pursuant to Section Xl C.

F. Savi ngs  ause

To the extent that any of the procedures specified in this
section are inconsistent wth any of those specified in the
Scientific and Techni cal Quidelines pronul gated by the
Departnment of Health and Human Services, or any subsequent
anendnent thereto, such HHS Qui delines or anendnent shal
supersede the procedures specified in this section, but only to
the extent of the inconsistency.
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XI'V. RECORDS AND REPORTS
A Confidentiality of Test Results

The | aboratory may disclose confirmed | aboratory test
results only to the MRO. Any positive result which the MRO
justifies by licit and appropriate nedical or scientific
docunentation to account for the result as other than the

intentional ingestion of an illegal drug will be treated as a
negative test result and may not be rel eased for Burposes of
identifying illegal drug use. Test Results will be protected

under the provisions of the Privacy Act, 5 USC 8552a, et seq.
and Section 503(e) of the Act, and may not be released in
violation of either Act. The MRO may maintain only those
records necessary for conpliance with this order. Any records
of the MRO including drug test results, may be rel eased to any
managenent official for purposes of auditing the activities of
the MRO except that the disclosure of the results of any audit
may not include information identifying any enpl oyee.

In order to conply with Section 503(e) of the Act, the
results of a drug test of an A l.D. enployee may not be
di scl osed without the prior witten consent of such enpl oyee,
unl ess the disclosure would be:

1. To the MRQ
2. To the DPM

3. To the Adnministrator of the EAP in which the enpl oyee
is receiving counseling or treatment or is otherwse
partici pating;

4. To any management official within A l.D. having
authority to take adverse personnel action agal nst
such enpl oyee; or

5. Pursuant to the order of a court of conpetent
jurisdiction or where required by the United States
Governnent to defend agai nst any chal | enge agai nst any
adver se personnel action.

For purposes of this Section, "managenment official"
i ncl udes any managenent or governnent official whose duties
necessitate review of the test results in order to process

adverse personnel action agai nst the enployee. In addition
test results with all identifying information renmoved shall al so
be made available to A I.D. personnel, including the DPC, for

data coll ection and other activities necessary to conply with
Section 503(f) of the Act.
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B. Enpl oyee Access to Records

Any enpl oyee who is the subject of a drug test shall, upon
witten request, have access to any records relating to:

1. Such enpl oyee's drug test; and
2. The results of any relevant certification, review or
revocation of proceedings, as referred to in Section
503(a) (1) (A) (ii) (Il1T) of the Act.
However, except as authorized by |aw an applicant who is
the subject of a drug test shall not be entitled to this
i nfornation.

C Confidentiality of Records in Genera

Al drug testing information specifically relating to
individuals 1's confidential except as set forth in this plan and
shoul d be treated as such by anyone authorized to review or
conpile programrecords. |In order to efficiently inplenent this
plan and to nmake information readily retrievable, the DPM shal
maintain all records relating to reasonabl e suspicion testing,
suspi ci on of tanpering evidence, and any other authorized
docunent ati on necessary to inplenment this order

Al'l records and informati on of the personnel actions taken
on enpl oyees with verified positive test results should be
forwarded to the DPC. Such records shall renain confidential
except as set forth in this plan, locked in a conbination safe,
with only authorized individual s who have a "need-to-know'
havi ng access to them

D. Enpl oyment Assi st ance Program Records

The EAP Adninistrator shall naintain only those records
necessary to conply with this plan. After an enpl oyee has been
referred to an EAP, the EAP will maintain all records necessary
to carry out its duties. A, medical and or rehabilitation
records concerning the enpl oyee's drug abuse, including EAP
records of the identity, diagnosis, prognosis, or treatnent are
confidential and naK be disclosed only as authorized by 42 CFR
Part 2, including the provision of witten consent by the
enpl oyee. Wth witten consent, the patient nay authorize the
di scl osure of those records to the patient's enployer for
verification of treatment or for a general evaluation of
treatment progress. (42 CFR Section 2.1 et seg. (1986), revised
regul ations pronul gated at 52 CFR 21796, June 9, 1987).



E. Mai nt enance of Records

A 1.D. shall establish or anend, a record keeping systemto
mai ntain the records of the Agency's Drug-Free Wrkpl ace Program
consistent with A 1.D.'s Privacy Act System of Records and with
all applicable federal |aws, rules and regul ations regardi ng
confidentiality of records including the Privacy Act 5 USC

Section 52a. If necessary, records may be naintained as
requi red by subsequent administrative or judicial proceedings,
or at the discretion of the General Counsel. The record keeping

system shoul d capture sufficient docunents to nmeet the
operational and statistical needs of this plan, and include:

1. Notices of verified positive test results referred by
the MRQ
2. Witten materials justifying reasonabl e suspicion

testing or evidence that an individual may have
altered or tanpered with a specinen;

3. Anonynous statistical reports; and

4, O her docunents the DPC, DPM MRO, or EAP
Admi ni strator deens necessary for efficient conpliance
with this plan.

F. Records Mai ntai ned By Governnent Contractors

Any contractor hired to satisfy any part of this plan shal
conply with the confidentiality requirenents of this plan, and
all applicable federal l[aws, rules, regul ations and guidelines.

G Statistical Information

The DPM shall collect and conpile anonynmous statistical
data for reporting the nunber of:

1. Random tests, reasonabl e suspicion tests, accident or
unsafe practice tests, followup tests, or applicant
tests adm ni stered;

2. Verified positive test results;

3. Vol untary drug counseling referrals;

4, I nvol untary drug counseling referrals;
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5. Terminations or denial of enploynent offers resulting
fromrefusal to subnit to testing;

6. Terminations or denial of enploynent offers resulting
fromalteration of specinens;

7. Terminations or denial of enploynment offers resulting
fromfailure to conplete a drug abuse counseling
program and

8. Enpl oyees who successfully conpl ete EAP

This data, along with other pertinent information shall be
conpiled for inclusion in the Departnent of State's annua
report to Congress required by Section 503 (f) of the Act. This
data shall al so be provided to HHS on a sem -annual basis to
assist in overall program evaluation and to determ ne whether
changes to the HHS CQuidelines may be required
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RANDOM DRUG TESTI NG -- TESTI NG DESI GNATED PCOSI Tl ONS
Criteria and Procedures

Section 3(a) of Executive Oder 12564 of Septenber 15, 1986
requi res each Executive agency to establish a programto test

for the use of illegal drugs by enployees in sensitive
positions. Section 7(d) of the Order provides that the term
"enpl oyee in a sensitive position" shall include, for purposes

of the Order: 1) an enployee in a position that an agency head
has designated as "special sensitive, critical sensitive or
non-critical sensitive" under chapter 731 of the Federa
Personnel Manual or as sensitive In accordance with Executive
Order No. 10450, as anended; 2) an enpl oyee who has been or nay
be granted access to classified information pursuant to a
deternination of trustworthiness by an agency head under Section
4 of Executive Order No. 12356; 3) individuals serving under
Presidential appointnents; 4) |aw enforcenent officers as
defined in 5 USC. 8331(20); and 5) other positions that the
agency head deternines involve |aw enforcenment, nationa
security, the protection of life and property, public health or
safety, or other functions requiring a high degree of trust and
confi dence.

In accordance with the provisions of the Foreign Assistance
Act of 1964 as anended, A 1.D. is the agency responsi bl e under
the direction of the United States' econoni c devel opnent
assi stance prograns for |ess devel oped countries and regions
worl d-wi de. The sensitivity of the agency's operations are such
that all agency personnel, including clerical and bl ue-collar
wor kers, have regular access to classified material, and their
positions are designated as sensitive. Al US. citizen nmenbers
of the Foreign Service and Cvil Service undergo full background
i nvestigations before enploynent, receive security clearances at
| east to Top Secret (Foreign Service), and have regul ar access
to classified material in perfornin? their duties. The najority
of AI.D. Cvil Service enployees also serve in positions
designated as Critical -Sensitive. These designations are not
nom nal or erroneous, but accurately reflect the nature of the
duties perforned, the access to sensitive matters involved in
performance, or both.

In accordance with the Executive Order, A |.D. has
deternmined that all enployees who are cleared for access to
information classified at secret or above are "enployees in
sensitive positions” and will be included in the random drug
testing program The total nunber of enpl oyees cleared for
access to information classified at secret or above is
approxi mately 3, 300.



Frequency of Testing

Al.D. will admnister drug tests to all personnel in the
Washi ngt on area who neet the criteria described above in a
programthat will provide for an annual frequency of 5 percent
of the testin?-designated positions. Extrene budgetary
constraints affecting the Agency require that testing | evels be
set as | ow as possible consistent with the goals of the
Executive Order and with the Agency's concern that secret
unl awful drug use may be a factor 1 n |eading an enployee to
assi st espionage or crimnal activities agalnst the Governmnent.

Logi stical and budgetary considerations preclude
i npl enentation of randomtesting at USAIDs and REDSGCs abroad
simul taneously with commencenent of Washington-area testing.

A 1.D. has over 120 overseas posts with staff sizes ranging
from1l to 172 people at each post. This vast disparity poses
sone special (sonetines unique) conditions and maj or issues that
nust be resol ved before overseas drug testing commences. They
are:

- - Whet her it is cost effective to test at all overseas;

-- Whet her nedical and | aboratory resources at overseas posts
neet, or can be upﬂraded to neet, the legal and security
requirenents for chain of custody and testing reliability.
Medi cal resources at many of our posts range fromavail able
and adequate to not available at all for hundreds of niles;

-- Taking into consideration the two factors of geographic
di spersion of over 120 overseas posts, and resource
limtations recently inposed on the Agency, there is a
question of whether standardized drug testing capabilities
can be established at each post; and

-- A determ nation has to be nade of the feasibility and
desirability of establishing Enplogee Assi st ance Prograns
at each post, or whether EAPs can be established on a
regi onal basis to serve several posts, and how effective
this alternative mght be.
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These are exanpl es of the many practical and technica
questions that must be settled during the first year of the
Agency's donestic drug testing program For these reasons,
A'l.D intends to defer testing at field offices for the first
year of its enployee testing program The experience gai ned
during this year will be used to hel p answer these questions.

In the meantine, we will go forward with supervisory and
enpl oyee training in preparation for future testing.

410 DRUG FREE WORKPLACE PROGRAM
410.1 AUTHORI TY

a. Executive Order 12564;
b. Executive Oder 10450;

c. Section 503 of the suppl enental Appropriations Act
of 1987, Pub. L. 100-71, 101 Stat. 391
468-471, codified at 5 U . S.C. 87301 note (1987);

d. Scientific and Techni cal Quidelines For Drug
Testing Programs, Al cohol, Drug Abuse and Mental Health
Admi ni stration (ADAVHA), Department of Health and Human Services
(HHS), as anended;

e. Standards for Certification of Laboratories
Engaged in Uine Drug Testing for Federa
Agenci es, Al cohol, Drug Abuse and Mental Health
Admi ni stration (ADAVHA), Department of Health and
Human Services (HHS), as anended

f. Gvil Service Reform Act of 1978, P.L. 95-454;
g. Foreign Service Act of 1980, P.L. 96-465;
h. 42 CFR Part 2, establishing requirements for

assuring the confidentiality of alcohol and drug abuse patient
treatnent records;



i. The Privacy Act of 1974 (5 U S.C. Section 552a),
prescri bing requirements governing the naintenance of records by
agencies pertaining to the individuals and access to these
records by the individual (s) to whomthey pertain;

j. 22 CFR Part 171, inplenenting the Privacy Act of
1974 within the Department of State.

k. Federal Enpl oyees Substance Abuse Education and
Treatnent Act of 1986, P.L. 99-570;

. Volune 3, Foreign Affairs Manual (FAM, Section
620, Enpl oyee Responsibilities and Conduct, 3 FAM 760
Disciplinary Action (including separation for cause) (Foreign
Service), and 3 FAM 1840, Adverse Actions and Appeals from
Adverse Actions (Gvil service); and

m | nspector CGeneral Act of 1978 as anended,
P. L. 95-452.
410.2 OBJECTI VE

This chapter provides policy guidance on pronoting a
drug free work environnent.

410.3 RESPONSI BI LI TY
1. Supervisors are responsible for:
a. Training to address illegal drug use by enpl oyees.
b. Docunenting job performance and behavior that is
bel ow standard and referring enpl oyees to the Enpl oyee
Assi stance Program (EAP) to obtain counseling for
rehabilitation.
2. Drug Program Coordinator (DPC) is responsible for:
a. The inplenentation, direction, administration, and
managenent of USAID s Drug-Free Wrkpl ace
Pl an.

b. Making final decision regarding disciplinary
procedures.

c. Appointing a Drug Program Manager (DPM.
3. Drug Program Manager (DPM is responsible for:

a. Handling the day-to-day nanagenent, coordination
and i npl enmentation of USAID s Drug-Free Wrkpl ace Pl an.

b. Assuring the effective operation of the testing
portion of the program

c. |Insuring that all enployees subject to random
testing receive individual notice on the inplenentation of
random testing.

d. Transmtting verified positive test result from
Medi cal Review Official, to appropriate nanagenment official.

e. Documenting all results of l|aboratory inspections.



f. Reporting laboratory results to Drug Program
Coor di nat or .

Di sseminating drug program educational materials,
and oversee training and education sessions regardi ng drug use
and rehabilitation.

h. Coordinating all drug testing.

4. Enpl oyee Assistance Program Coordinator (EAPC) is
responsi ble for:

a. Assuming the lead role in the devel opnent,
i npl ement ation, and eval uation of the EAP

b. Supervising the A cohol and Drug Abuse and
Enpl oyee Consul tation Service
Admi ni strators and assist themin establishing
and nai ntai ni ng EAP servi ces.

c. Submitting annual statistical reports, and
preparing consolidated reports on the Enpl oyee Assistance
Program on behal f of USAID.

5. Al cohol and Drug Abuse (ADAP) and Enpl oyee
Consul tation Service (ECS) Program Administrators are
responsi ble for:

a. Inplenenting and direct the Enpl oyee Assi stance
Program

b. Providing counseling and treatmment services to al

enpl oyees.

c. Providing educational materials and training to
managers, supervisors and enpl oyees on illegal drugs in the work
pl ace.

d. Assisting supervisors with perfornmance and/ or
personnel problens that are related to illegal drug use.

e. Mnitoring the progress of referred enpl oyees
during and after rehabilitation.

f. Mintaining a list of rehabilitation or treatnent
organi zations that provides counseling and rehabilitative
pr ogr ans.

g. Visiting rehabilitative or treatnent organizations
to neet adninistrative and staff menbers.

6. Medical Review Oficial (MRO is responsible for
a. Receiving all laboratory test results.

b. Assuring that an enpl oyee who has tested positive
has been afforded an opportunity to justify the test result.

c. Referring witten determ nations regarding all
verified positive test results to the Drug Program Manager

7. USAI D enpl oyees are responsible for conplying with
the provisions and procedures contain within
this chapter.



410. 4 PCLI CY

The following are the official Agency policies and
correspondi ng essential procedures.

410.4.1 | LLEGAL DRUGS

USAI D shal | protect our national security, elinminate
any risk to the health, welfare, and safety of the public, it is
the policy of the Agency that the use of illegal drugs, on or
off duty, will not be tolerated.

410. 4.2 DRUG FREE WORKPLACE PLAN

The Agency shall pronote its policy through
i mpl ementation of its drug free workplace plan. The policies
and essential procedures set forth in the USAID Drug Wrkpl ace
Pl an shall be adhered to by all USAID enpl oyees. Key conponents
of the plan include: supervisory education and training,
enpl oyee education, enployee assistance, and identification of
illegal drug use through drug testing on a carefully controlled
and nonitored basis. The USAID Drug Free Workpl ace Pl an
includes the follow ng types of drug testing: (1) random
testing of enployees in testing designated position, (2
reasonabl e suspicion testing; ?3) applicant testing; (4
acci dent or unsafe practice testing; (5) voluntary testing; and
(6) testing as part of or as followup to counseling or
rehabilitation. See Attachment USAID Drug Free Wirkplace Pl an
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